Using a controversial article to teach
academic argument:

After-birth / late term abortion:

On February 23, 2012 an article entitled After birth abortion: Why should the baby live?
written by ethicists, Doctor Alberto Giubilini (University of Milan and Monash University)
and Doctor Francesca Minerva (University of Melbourne) was electronically pre-
published in the Journal of Medical Ethics (JME). In the article, Giubilini and Minerva
(2012, p. 1) proffer the argument that post-birth abortion is morally permissible,
essentially because the newborn is not yet a person, that is, a being conscious of his or
her own interests. They argue that foetuses and newborns “do not have the same
moral status as actual persons” and conclude that “after birth abortion (kiling a
newborn) should be permissible in all the cases where abortion is, including cases
where the newborn is not disabled”.

As emotive as the content of articles such as Giubilini and Minerva’s may be, they
serve as a rich teaching resource on a number of levels, particularly with respect to the
teaching and leaming of philosophical argument, including the establishment of
premises, and the full implications of the conclusions to which they may lead. They
also provide a gateway into the teaching and learning of wider philosophical and
scientific concepts. This resource outlines some possible applications of the Giubilini
and Minerva article. The suggested ideas form a framework for educators to expand in
a manner suitable to the intended year level and the classroom context. The notes,
activities and discussion points may be easily adapted to a relief lesson/s for small
group or individual work. This resource has particular application for teachers of
religious and values education, philosophy, English, media studies and science.

Following media publicity, Giubilini, Minerva and others associated with the article
including the Journal of Medial Ethics and its editor Julian Savulescu, received hostile,
abusive, and threatening correspondence, generally in the form of emails. (Examples
of these may be found on the Practical Ethics site). Academically speaking the goal of
an argument is not to attack someone with whom you have an opposing view;
academic argument is distinct from disagreement, altercation or contradiction. In
philosophy an argument is a series of ordered, statements including premises that lead,
via a method of reasoning, to a claim or conclusion. As Giubilini and Minerva state in
an open letter published following the outraged response to publication of their article:
We started from the definition of person introduced by Michael Tooley in 1975
and we tried to draw the logical conclusions deriving from this premise. It was
meant to be a pure exercise of logic: if X, then Y. We expected that other
bioethicists would challenge either the premise or the logical pattern we
followed, because this is what happens in academic debates.

The Journal of Medical Ethics is a prestigious academic periodical and the article had
been scrutinized by three peer reviewers before being accepted for publication. In
defending the publication of the article, Julian Savulescu, the editor of the JME stated
via the University of Oxford’s Practical Ethics website:
Many people will disagree with these arguments. However, the goal of the Journal
of Medical Ethics is not to present the Truth or promote some one moral view. It is
to present well-reasoned argument based on widely accepted premises.
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Activity: Read Giubilini and Minerva’s article and set out their argument by identifying
the premises and the conclusion they lead to.

https://jme.bmj.com/content/39/5/261 .full?sid=decf1998-76eb-45b9-aba8-
1d62e9e7e5df

Hint: When extracting premises and conclusions from prose or verbal argument, be
alert to certain key words and phrases, which may flag a premise and/or conclusion,
including for example: because; hence; due to; given that, since; therefore; thus; it
follows that; and consequently.

Note to teachers, it would be useful to blank out the abstract before setting students
this activity.

If not already familiar with them, identifying the premises within the argument provides
an opportunity to introduce the terms va/id and sound .
A valid argument is one where the conclusion logically follows from the premises. A
sound argument is one that is valid, but also one in which the premises are ‘true’.
For example:

Premise 1:  Itis wrong to kill innocent human beings

Premise 2: A newborn infant is an innocent human being

Conclusion: It is wrong to kill a newborn infant
This argument is valid, however, it is sound only if you accept the truth of the first
premise.
Some arguments may have true premises but be invalid. For example (more
flippantly):

Premise 1: My cat is black and white

Premise 2:  Old television shows were black and white

Conclusion: My cat is an old television show

The Slippery Slope argument is one type of reasoning that is often utilised when
debating controversial issues. Popular with lawyers and politicians, and therefore often
presented in the media, the slippery slope argument is sometimes used well, and
sometimes not. There are different forms of slippery slope arguments, but the
assumption that underpins each style is the same: a proposed course of reasoning will
lead on to further developments to which there is no obvious end.

For discussion: Considering the premises identified, to what degree may Giubilini and
Minerva’s article be considered an example of a slippery slope argument?
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From the Greek word “soros” which means ‘heap’ and the conundrum /f you have ten
thousand grains of sand gathered together in a heap and you remove one grain at a
time, at what point will you no longer have a heap? both the Sorities (pronounced sor-i-
tees) and the arbitrary result forms of slippery slope argument remind us of the
importance of the definition of terms.

Activity: Distinguish the terms that Giubilini and Minerva are careful to define as they
articulate their argument.

In their article Giubilini and Minerva define the term ‘post-birth abortion’. How
do they distinguish this term from infanticide and euthanasia?

In what ways, if any, may the use of this term soften what the argument says is
logical?

What other examples of defining new terms can you find within ethical debate?

Having the interests and capabilities of a ‘person’ is crucial to Giubilini and Minerva’s
argument. They join others in rejecting the personhood of the unborn child and
observe that the newborn infant does not possess these interests and capabilities
either. Therefore, they conclude, if one supports abortion on this basis, one should
support ‘after-birth’ abortion on the same basis. Although they distinguish ‘after-birth
abortion’ from infanticide in their article, Giubilini and Minerva do not define when one
becomes the other; that is, they do not provide a threshold for personhood. They write:
In cases where the after-birth abortion were requested for non-medical reasons,
we do not suggest any threshold [for when a human infant becomes a persony,
as it depends on the neurological development of newborns, which is something
neurologists and psychologists would be able to assess.

For discussion: Do Giubilini and Minerva fail to follow their argument through?

What might be the ‘logical’ conclusion/s if Giubilini and Minerva were to define
their threshold for personhood?

Editor of the Journal of Medical Ethics, Julian Savulescu notes that the Giubilini and
Minerva “proceed logically from premises, which many people accept, to a conclusion
that many of those people would reject.”

For discussion: In what ways may the premise that not all human beings are persons
with rights be accepted, without accepting the conclusion that termination of
newborn infants is justified?

Academic argument is generally raised to stimulate scholarly discussion and thought.
Giubilini and Minerva were raising the issue for discussion; they were not, as
represented in some media (and the American House of Representatives), advocating
for infanticide. Acknowledging their intended audience of philosophers, bioethicists and
academics, and that it was not clear in their paper that this was an academic exercise
in rational argument, Giubilini and Minerva stated in their open letter:

[] we never meant to suggest that after-birth abortion should become legal.

This was not made clear enough in the paper. Laws are not just about rational
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ethical arguments, because there are many practical, emotional, social aspects
that are relevant in policy making (such as respecting the plurality of ethical
views, people’s emotional reactions etc). But we are not policy makers, we are
philosophers, and we deal with concepts, not with legal policy.

In a further example of philosophers distinguishing academic argument from

advocating for law or policy, the Oxford University Practical Ethics site published a

communiqué from Professor John Harris on February 29", 2012. Harris, an influential

contemporary philosopher who has challenged traditional views of personhood in his

writing, and who was named by some commentators as one of the philosophers whose

arguments Giubilini and Minerva built on, stated:
| wish to clarify my position on infanticide to correct the impression that infanticide
/s something | defend or advocate. There is a big difference between an analysis
of the moral symmetry of some abortions and some cases of infanticide on the
one hand and the defence of infanticide or indeed the advocacy of infanticide on
the other. | have always drawn a clear line between what | call “Green Papers”
and “White Papers” in ethics. Green papers are intellectual discussions of the
issues, white papers are policy proposals. | have never advocated or defended
infanticide as a policy proposal. | would not and do not advocate the legalization
of infanticide on the basis of any alleged ethical parity of infanticide with abortion.

For discussion: What, if any, responsibility do philosophers have to constrain the
arguments they publish?

Do philosophers have a responsibility to draw out the full practical implications
of academic arguments?

Giubilini and Minerva continued in their open letter:
We are really sorry that many people, who do not share the background of the
intended audience for this article, felt offended, outraged, or even threatened.
We apologise to them, but we could not control how the message was
promulgated across the internet and then conveyed by the media. In fact we
personally do not agree with much of what the media suggest we think.
Because of these misleading messages pumped by certain groups on the
internet and picked up for a controversy-hungry media, we started to receive
many emails from very angry people (most of whom claimed to be Pro-Life and
very religious) [] We apologise for offence caused by our paper, and we hope
this letter helps people to understand the essential distinction between
academic language and the misleading media presentation, and between what
could be discussed in an academic paper and what could be legally
permissible.
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For discussion: Should academic authors have to justify themselves to a lay audience?

What responsibility do the media have in the way they present academic
argument?

In publicising articles such as Minerva and Giubilini’'s does the media threaten
proper academic discussion and freedom of thought because of the emotional
responses that may be invoked?

What evidence can be found to justify the claim that the media are ‘controversy-
hungry’ ?

What responsibility do lay people have to carefully consider how things are
presented in the media?

Widening the discussion:

The moral permissibility of infanticide is not a new idea, with renown philosophers
including Peter Singer, Michael Tooley, Helga Kuhse and the aforementioned John
Harris proffering arguments that justify infanticide, especially with respect to disabled
infants, whose ‘personhood’ may be questioned. Medical professionals have
recognised the need for guidelines about cases in which death seems to be in the best
interest of the newborn. In The Netherlands, for instance, the Groningen Protocol
(2002) allows the active termination of the life of ‘infants with a hopeless prognosis who
experience what parents and medical experts deem to be unbearable suffering’. The
new twist in Guibilini and Minerva’s argument is the permissibility of infanticide for
purely social reasons based on the permissibility of abortion for purely social reasons.
Giubilini and Minerva’s argument, like those of philosophers before them, presumes
that foetuses and newborns “do not have the same moral status as actual persons”.

For exploration: How do a variety of philosophers, scientists and other academic
commentators define “person”?

For discussion: Is it actually the qualities of self-consciousness, rationality and
communication that make a human being a person and confer value? Or is it
something else?

The Christian view of the sanctity of life is that human beings have value for extrinsic
rather than intrinsic reasons. Philosophers, including Singer, noted that given they were
arguing there is no real difference of moral status between the foetus and the newborn,
an argument many anti-abortion commentators have themselves used over time, then
opponents of abortion should welcome articles such as Giubilini and Minerva’s. In fact
many did, including for example Dr Peter Saunders, of Christian Medical Comment:
All these authors have done is to [ ] start from the premise that not all human beings
are persons with rights. [ ] If we don’t like their conclusions, then it should actually
lead us to reject the premises from which they logically flow. [ ] Alberto Giubilini and
Francesca Minerva are right that infanticide is morally no different to abortion. But
we can draw one of two conclusions from that - either we should embrace
infanticide on demand or we should stop doing abortions. [ ] whatever view we opt
for on the basis of the available evidence, we should have the courage of our
convictions to draw out its full practical implications as these bioethicists have done.
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In Concern for Our Vulnerable Prenatal and Neonatal Children: A Brief Reply to
Giubifini and Minerva, Charles Camosy (Assistant Professor of Theology at Fordham
University, New York City) provides a reasoned response to the After-birth abortion
article. In addition to providing useful references for further development of the topic,
particularly with respect to the Christian response, Camosy’s reply may also be broken
down into premises and conclusions.

Activity: Noting that arguments in response to the article “can be well made”, including
for the recriminalisation of abortion, editor of the Journal of Medical Ethics, Julian
Savulescu states that “the Journal welcomes reasoned coherent responses to After-
Birth Abortion”. Write such a response.

James Wilson’s post Why Infanticide is worse than abortion
http://blog.practicalethics.ox.ac.uk/2012/03/why-infanticide-is-worse-than-abortion/

and Peter Singers Rethinking Life and Death (1997. Melbourne: Text publishing
company) may prove useful resources for the above activity.

Giubilini and Minerva’s article is a serious introduction to academic argument in both its
form and content. In lighter vein, Monty Python’s Argument Clinic skit available on
YouTube at (http://www.youtube.com/watch?v=hnTmBjk-MOc) may provide an
engaging capture or reward when teaching argument theory; it certainly demonstrates
what academic argument is not. The opening of the six minute version
(http://www.youtube.com/watch?v=kQFKtl6gn9Y) provides an amusing distinction
between abuse and argument and could be usefully employed to refer back to
examples of abusive responses Giubilini, Minerva and the Journal of Medical Ethics
received following publication of After birth abortion: Why should the baby live?

Resource: A lecture series beginning with 7he Nature of Argument
(http://www.youtube.com/watch?v=kBIQj5uiOXc&feature=relmfu) by Marianne Talbot,
Director of Studies in Philosophy, Department of Continuing Education, University of
Oxford is available on YouTube. This series of lectures provides very good definitions
and could be used as professional development for an educator who is formulating a
unit of work on argument for the first time. Equally, this resource may provide a useful
resource for a relief lesson.

Written resources aligned with these lectures are available through Oxford University’s
Faculty of Philosophy at

http://media.podcasts.ox.ac.uk/conted/critical reasoning/talbotcr01-medium-
audio.mp3?CAMEFROM=podcastsGET
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