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The legal approach to medicinal and recreational cannabis 
has been the subject of reform in numerous international 
jurisdictions over recent years.   

This resource describes both medicinal and recreational 
cannabis laws in a number of these jurisdictions.   

It is important to remember that New Zealand’s proposed 
Cannabis Legalisation and Control Bill, which is the subject 
of the national referendum in September 2020 is about the 
possession, distribution and cultivation of cannabis for 
recreational purposes only.  Medicinal cannabis and hemp 
are not part of the referendum.   

Medicinal cannabis was legalised by the Misuse of Drugs 
(Medicinal Cannabis) Amendment Act 2018, which came into 
force in April 2020.  Both medicinal cannabis and hemp 
production/sale are regulated by the New Zealand Ministry 
of Health.  

More information may be found in the Cannabis Use In New 
Zealand: The Legal Context resource at: 

www.bioethicseducation.com 

Setting the Scene
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Medicinal Cannabis: An Overview

The medicinal use of cannabis is regulated by limitations 
on who can prescribe or sell it, in what forms it can be 
taken, and the medical conditions it can be used to treat. 

Medicinal cannabis use is legal in a number of countries 
including, but not limited to:

• Australia 
• Canada 
• Chile  
• Colombia  
• Czech Republic 
• Denmark 
• Finland 
• Germany 
• Greece 
• Israel 
• Italy 
• Mexico 
• Netherlands 
• Norway 
• Peru 
• Poland 
• Sri Lanka  
• United Kingdom

Other countries, e.g. South Korea, have more restrictive 
laws that only allow the use of certain cannabis-derived 
drugs, such as Sativex or Marinol.1

1    So-hyun, K. (February 2019). Imports of medical cannabis to be allowed next month. 
http://www.koreaherald.com/view.php?ud=20190219000553  

 

Map of Medical Cannabis Legality from Cannigma.Com
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Recreational Cannabis: An Overview

Widespread prohibition of recreational cannabis use became the norm in the early 20th century. Recreational cannabis use 
remains illegal in most countries. Notable exceptions include Uruguay (2013), Canada (2018), some states in India, Spain (in 
private homes only), the Australian Capital Territory and a number of states in the United States, as well as Washington DC, 
where the possession of cannabis for personal use has been legalised. 

Many other jurisdictions have decriminalised recreational cannabis use to some extent. Some countries, e.g. Georgia and 
South Africa, have legalised the personal cultivation and consumption of cannabis but continue to criminalise its sale. 

A tolerant policy of minimal enforcement has been adopted in some countries, such as the Netherlands, where the sale of 
cannabis is tolerated at licensed “coffee shop” establishments. By contrast, a number of Asian and Middle Eastern countries 
continue to impose severe penalties for cannabis use. 

Information from other countries where cannabis is 
legal for medicinal and/or recreational use is highly 
informative, particularly where clinical trials involving 
known doses of a standardised cannabis product 
have been carried out in controlled conditions. 

Results from longitudinal studies where participants 
self-administer unknown doses of cannabis may also 
add to our knowledge. However, clinical trials remain 
vital in providing information on the long-term 
effects, harms and risks of cannabis to both the 
general public and decision-makers.
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Israel

2    Dinafem Seeds 
https://www.dinafem.org/en/blog/Israel-medical-cannabis-program-successful/  

3    Staff, T. (March 2019). Partial decriminalisation of public cannabis use takes effect Sunday  
night. 
https://www.timesofisrael.com/partial-decriminalization-of-public-cannabis-use-to-come-into-
effect/  

4   Jewish News Syndicate. (June 2020). Israel moves a step closer to decriminalising cannabis. 
https://www.jns.org/israel-moves-a-step-closer-to-decriminalizing-cannabis/ 

Israel is a global leader in medicinal cannabis research 
and export.  

Israel has a successful medicinal cannabis program with 
tens of thousands of patients currently being supervised 
by nurse practitioners once permission is given for the 
initial medicinal use.2 

Recreational cannabis use was partially decriminalised in 
April 2019, with the possession of small amounts of 
cannabis in private homes no longer treated as a criminal 
offence.3 Two bills which seek to further decriminalise 
recreational cannabis use are currently before the Israeli 
Knesset.4
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Uruguay

5    Castaldi, M. (December 2013). Uruguay becomes first country to legalise  
marijuana trade. 
https://www.reuters.com/article/us-uruguay-marijuana-vote-
idUSBRE9BA01520131211  

6    Pascual, A. (April 2020). Supply issues still hinder Uruguay recreational  
cannabis market  growth. 
https://mjbizdaily.com/supply-issues-still-hinder-uruguay-recreational-
cannabis-market-growth/  

7    Friedman, S. (April 2020). Uruguay was the first country to legalise  
cannabis - how are they doing now?  
https://cbdtesters.co/2020/04/26/uruguay-was-1st-country-to-legalize-
cannabis-how-are-they-doing-now/ 

Uruguay has never criminalised the personal possession of drugs. In 2013, Uruguay became the first country in the world to 
fully legalise the cannabis trade. The law “provides for regulation of the cultivation, distribution and consumption of 
marijuana and is aimed at wresting the business from criminals”.5 

However, it took a further three and a half years to implement the retail component of the law. As of April 2020: 
• 41,143 consumers were registered to buy up to 10 grams of cannabis per week from 17 pharmacies - the only legal 

point of sale. 
• 8,215 home growers can produce up to six cannabis plants and harvest up to 480 grams per year. 
• 4.746 members of 158 clubs where collective cannabis growing is allowed may produce a maximum of 480 grams 

per member per year.6 

The retail price of cannabis is currently fixed at USD$1.23 per gram of flower. There are only a few strains of cannabis to 
choose from, none of which carry a THC concentration greater than 9%.7 

Nonetheless, approximately 90% of cannabis is still sold via the illegal trade but an increasing proportion of users are 
served through the legal market for some purchases (54% as of Jan 2019).
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Portugal

8    Office of the Prime Minister’s Chief Science Advisor. 
https://www.pmcsa.ac.nz/2020/07/07/portugal-decriminalisation-of-all-
drugs-including-cannabis/  

9    NZ Drug Foundation. 
https://www.drugfoundation.org.nz/matters-of-substance/may-2013/drugs-
are-legal-portugal/  

10  See above, n 8. 
11   Health Europa. (April 2019). After legalisation, what next for medicinal  

cannabis in Portugal? 
https://www.healtheuropa.eu/medical-cannabis-in-portugal/90986/  

12   Costa, M. (February 2019). Portugal rejects recreational cannabis, as medical  
becomes legal. 
https://www.talkingdrugs.org/portugal-rejects-recreational-cannabis-as-
medical-becomes-legal

In 2001, Portugal decriminalised the use and possession 
of all drugs, including cannabis. Simultaneously, the 
government also greatly increased funding for drug 
treatment and outreach services.8 

“In essence, Portuguese drug policy has shifted the 
penalty for drug use from a punitive criminal focus to a 
health, treatment and rehabilitation focus”.9 

Since 2001, rates of drug use have not changed 
significantly but the health and social outcomes for 
people who use drugs have improved. For the period 
2001–2005, Portugal had the absolute lowest lifetime 
prevalence rate for cannabis for the 15-64 age group.10 

In 2018, Portugal legalised medicinal cannabis use. 
However, medicinal cannabis products may only be 
dispensed by pharmacies and personal cultivation for 
medical use remains illegal.11 

In 2019, the Portuguese parliament rejected two 
proposals to legalise the cultivation and sale of 
recreational cannabis.12
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South Africa

13   Business Tech. (August 2020). Cabinet approves bill to regulate private use of  
cannabis in South Africa. 
https://businesstech.co.za/news/lifestyle/423624/cabinet-approves-bill-to-regulate-
private-use-of-cannabis-in-south-africa/  

14   Minister of Justice and Constitutional Development v Prince [2018] ZACC 30. 
15   See above, n 13. 
16   Marijuana Doctors. (January 2019). Medical Marijuana Laws in South Africa. 

https://www.marijuanadoctors.com/international-patients/south-africa-laws/  

Cannabis is the most widely used illicit drug in South 
Africa. A recent government report estimates that 
3.65% of the population aged 15-64 use some for of 
cannabis.13 

In 2018, the Constitutional Court of South Africa ruled 
that adults may consume cannabis in private, 
essentially decriminalising recreational cannabis use in 
prescribed circumstances.14 

However, consuming cannabis outside one’s home and 
buying or selling the drug remains illegal. The 
government have been given 24 months to implement 
the Constitutional Court’s ruling. In the meantime, it 
remains unclear how the ruling may be in force. 

As of August 2020, the South African Cabinet has 
approved a bill to regulate the private use of cannabis. 
The bill will have to face parliamentary consideration 
and a public consultation process before being signed 
into law.15 

While the South African Medicines Control Council has 
issued guidelines for potential medicinal cannabis laws, 
medicinal cannabis is not yet legal in South Africa. It 
remains to be seen whether the above mentioned bill 
will also alter the legal status of medicinal cannabis.16
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Netherlands

17   Government of the Netherlands 
https://www.government.nl/topics/drugs/toleration-policy-regarding-soft-drugs-
and-coffee-shops  

18   Government of the Netherlands 
https://www.government.nl/topics/drugs/am-i-committing-a-criminal-offence-if-
i-possess-produce-or-deal-in-drugs  

19   European Monitoring Centre for Drugs and Drug Addiction 
https://www.emcdda.europa.eu/countries/drug-reports/2019/netherlands/drug-
use_en 

20  MacCoun, RJ. (2011). New research points to lessons from Dutch cannabis  
system. 
https://news.berkeley.edu/2011/09/13/lessons-from-dutch-cannabis-system/ 

Cannabis was first criminalised in the Netherlands in the 
early 20th century. However, since the 1970s the Dutch 
government has adopted a policy of tolerance towards 
soft drugs, including cannabis, via a system of quasi-legal 
“coffee shops”.17 Possession of a small amount of cannabis 
for personal use is also allowed.18 

These “coffee shops” may have modestly increased the 
number of cannabis users, but do not appear to have 
intensified cannabis use or facilitated graduation to harder 
drugs.  

Regulatory factors such as a ban on advertising, 
prohibition of cultivation to keep prices high, and 
separation of cannabis users and hard drug user/sellers 
via the coffee shop system are thought to moderate the 
use of cannabis.  

The Dutch are more modest in their cannabis use than 
their European neighbours. Transition from casual 
experimentation in youth to regular use in adulthood is 
also fairly low by international standards. 

According to the Netherlands Country Drug Report 2019, 
while 21.2 percent of 15-24-year-olds had used cannabis in 
the last year, only 13.8 percent of 25-34-year-olds reported 
cannabis use.19 Dutch cannabis users are also more likely 
to be admitted for substance abuse treatment than in 
other European countries, which may reflect a greater 
investment in treatment by Dutch officials.20
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Canada

21    Rotermann, M. (February 2020). What has changed since cannabis was l 
egalised? 
https://www150.statcan.gc.ca/n1/pub/82-003-x/2020002/article/00002-eng.htm  

22  Government of Canada 
https://www.canada.ca/en/health-canada/services/publications/drugs-health-
products/canadian-cannabis-survey-2019-summary.html  

23   Radio New Zealand. (May 2019). How would legalising cannabis work in New  
Zealand? 
https://www.rnz.co.nz/programmes/the-detail/story/2018695006/how-would-
legalising-cannabis-work-in-new-zealand

Canada legalised recreational cannabis in October 
2018. By 2019, over 5.1 million Canadians (16.8 
percent of population aged 15 and over) reported 
using cannabis in the last three months. This was 
higher than the 14.9 percent who reported cannabis 
use in 2018 prior to legalisation. 

A third of 18-24-year-olds reported consumption in 
the past three months in 2019, a level unchanged 
since before legalisation, while use among 15-17-
year-olds declined from 19.8 to 10.4 percent.21 

According to the 2019 National Cannabis Survey, 52 
percent of respondents reported making a cannabis 
purchase from a legal source, including storefronts, 
online retailers, or homegrown. 19 percent 
acknowledged their usual source was illegal.22 

Dr. Benedict Fischer of the Faculty of Medical and 
Health Sciences at the University of Auckland 
worked with the Canadian government on the 
cannabis framework. Fischer suggests that the high 
level of purchases through the black market 
following legalisation could be due to the price 
being charged at the legal outlets, together with the 
type of product not matching consumer demand.  

Fischer contends that an evening out period of 
three to four years is required before an accurate 
picture of cannabis use following legalisation in 
Canada can be determined.23
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24 National Conference of State Legislatures 
https://www.ncsl.org/research/health/state-medical-marijuana-laws.aspx  

25 Centers for Disease Control and Prevention 
https://www.cdc.gov/phlp/publications/topic/resources/resources-
marijuana.html  

26 Alaska, California, Colorado, Maine, Massachusetts, Nevada, Oregon,  
Vermont, Illinois, Michigan and Washington 

27 Connecticut, Delaware, Hawaii, Maryland, Minnesota, Mississippi,  
Missouri, Nebraska, New Hampshire, New Mexico, New York, North 
Carolina, North     Dakota, Ohio, Rhode Island and Virginia. 

28 Drug Policy Alliance.  
https://www.drugpolicy.org/sites/default/files/
Marijuana_Legalization_Status_Report_101316.pdf  

29 Loria, K. (November 2016). What Colorado and other states tell us about  
how marijuana’s big election day will affect health. 
https://www.businessinsider.com.au/marijuana-legalization-public-
health-colorado-traffic-fatalities-2016-11?r=US&IR=T#/#recreational-
legalization-doesnt-seem-to-make-kids-more-likely-to-use-marijuana-1 

United States
The medicinal use of cannabis is legal in 33 states and the District of Columbia.24 Native American tribes can grow and sell 
cannabis on their lands as long as they follow the same federal conditions, which govern states that have legalised the drug 
for medicinal purposes.25 

Under federal law, recreational cannabis use, possession and sale remains illegal. However, individual states are able to pass 
their own cannabis use exemption laws. As of January 2020, 11 states and the District of Columbia have legalised recreational 
cannabis use.26 All but Vermont and and the District of Columbia permit commercial sale of cannabis. A further 16 states 
have decriminalised cannabis to varying degrees.27 

Government studies have discovered a few surprising post-legalisation trends, including: 

• Recreational legalisation does not seem to make youth more likely to use cannabis. 
• More people have sought treatment for cannabis “poisonings” since legalisation. 
• Tax revenues have increased while arrest rates have gone down.28. 29
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30 Colorado Department of Transportation 
https://www.codot.gov/safety/alcohol-and-impaired-driving/druggeddriving/faqs  

31  Scientific American. (June 2016). Colorado’s Teen Marijuana Usage Dips After Legalisation. 
https://www.scientificamerican.com/article/colorado-s-teen-marijuana-usage-dips-after-
legalization/  

32 Colorado Department of Public Safety. (October 2018). Impacts of Marijuana Legalization  
in Colorado. 
https://cdpsdocs.state.co.us/ors/docs/reports/2018-SB13-283_Rpt.pdf  

33 ibid. 
34 ibid.

Colorado
In Colorado, cannabis was legalised for medicinal use in 2000, and for recreational use in 2012.  

Consumption is permitted in a manner similar to alcohol, with equivalent offences for driving under the influence.  A driver 
can be convicted for cannabis intoxication of more than five nanograms THC per millilitre of blood.30  

It was expected that legalisation of cannabis would contribute to an increase in adolescent use, however, a government 
study one year post-legalisation showed a continuation of the downward trend that started prior to legalisation.31   

The total number of arrests of young people 
aged 10-17 decreased by 16 percent between 
2012 and 2017.32 While the arrest rate dropped 
across ethnicities, the arrest rate for minorities 
remains disproportionate.33 

From the beginning of the 2016 academic year, 
marijuana has been reported separately from 
other drugs as a disciplinary reason for 
suspension or expulsion from school in Colorado.  

School discipline data for 2017-18 indicated that 
marijuana accounted for 22% of all expulsions 
and 24% of all law enforcement referrals in 
Colorado public schools.34 

In 2017, the government of Colorado collected 
over $US247 million in taxes, fees, and licensing 
costs, and invested up to 5% of this for education 
about the harms of cannabis especially to 
minors, and on the roads.
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35 Colorado Department of Public Heath and Environment 
https://marijuanahealthinfo.colorado.gov/health-data/healthy-kids-colorado-
survey-hkcs-data  

36 Healthy Kids Colorado Survey: 2019 Results. 
https://drive.google.com/file/d/1Xb9wXeAKPrDsN4E3vunxlZDAgzxmYbkn/view?
eType=EmailBlastContent&eId=3dc07f92-f6df-45c4-b4d1-693acc64c5ab  

37 Bear-McGuinness, L. (July 2018). Revealing The Potential Risks of Cannabis  
Dabbing. 
https://www.analyticalcannabis.com/articles/revealing-the-potential-risks-of-
cannabis-dabbing-306016 

Colorado continued…
In 2019, the Colorado Department of Public Health and Environment surveyed over 100,000 students from 503 schools 
across the state.35 Overall, youth figures for “cannabis use over the past 30 days” has remained statistically stable at 20.6 
percent since 2017. However, the way youth are “usually using” cannabis has changed significantly.36 

Dabbing is a method of consumption that involves heating a small amount of concentrated cannabis and allowing it to 
vaporise. Concentrated cannabis can take a number of different forms and is known by many names, including “wax”, 
“shatter”, “keef”, “live resin”, and “bubble hash”. These forms of cannabis are particularly high in THC concentration (50-90 
percent).37 As such, dabbing is considerably more potent than smoking cannabis. 

2017 2019

Smoked 77.8% 56.5%

Dabbed 7.6% 20.4%

Vaped 4.0% 10.6%

Unlike dabbing, vaping does not actually burn the cannabis 
extract, rather it heats the cannabis to a temperature that 
releases THC, CBD and other compounds as a fine 
vaporous mist. 

Those who reported edibles as their usual method of 
cannabis consumption remained steady at just under 10 
percent between 2017 and 2019. However, these figures are 
a substantial increase on the 2.1 percent reported in 2015.
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Australia

38  Thomsen, S. (February 2016). Medical marijuana is now legal in Australia. 
https://www.businessinsider.com.au/medical-marijuana-is-now-legal-in-
australia-2016-2  

39  Criminal Legal 
https://criminallegal.com.au/mycriminallaw/possession-of-marijuana-in-australia.html 

Medicinal cannabis was legalised at the federal level in 
February 2016. Patients with a valid prescription can 
now possess and use medicinal cannabis products 
manufactured from cannabis legally cultivated in 
Australia, provided the supply has been authorised 
under the Therapeutic Goods Act and relevant state and 
territory legislation.38 

The possession of cannabis for personal recreational use 
is prohibited by federal law. In September 2019, the 
Australian Capital Territory became the first Australian 
state to legalise the personal use and possession of 
cannabis (up to 50 grams). Personal recreational use 
has also been decriminalised in the Northern Territory 
and South Australia, while it remains illegal in all 
remaining states.39  
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Discussion 

1. What can New Zealand learn from looking at the legal approaches to cannabis use adopted overseas? 

2. What unique features of New Zealand society need to be considered when discussing potential reform of our legal 
approach to cannabis use? E.g. cultural diversity, mental health, suicide rates, family violence etc.
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For more information, including resources on: 

•The Legal Context of Cannabis Use in NZ; 

•The Science of Cannabis; and,  

•Cannabis Testing in NZ 

Please visit www.bioethicseducation.com  

Deborah Stevens is contactable via email at:  
deborah.stevens@bioethicseducation.com 


