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Setting the Scene

A psychoactive substance is one which affects the
mind by changing perception, mood, consciousness,
cognition and/or behaviour.

Cannabis has known psychoactive and physical
effects, which can significantly impact the safety of
the user and those around them in a variety of
situations.

The psychoactive and physical effects of cannabis
include:

® Feelings of pleasure and mellowness (the ‘high’
cannabis users often describe);

® Changes in perception;

® Changes in heart rate and blood pressure;
* |mpairment of concentration and memory;
¢ Reduced coordination; and

® |ncreased appetite.
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Drug Driving
In 2019, Police recorded 779 drug driving specific offences, up from 624 in 2018.

In 2018, where alcohol or drugs were a contributing factor in car crashes, 153 people died, 290 were seriously injured and
1233 suffered minor injuries.?

In 2019, alcohol or drugs were a factor in 131 fatal crashes, 432 crashes causing serious injury and 1672 crashes involving
minor injuries.3
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NZ Police Driving Offence Data - total number of drug-specific driving offences by year

1 NZ Police

https:/www.police.govt.nz/about-us/publication/road-policing-driver-offence-data-january-2009-march-2020
2 Ministry of Transport

https:/www.transport.govt.nz/mot-resources/new-road-safety-resources/alcohol-and-drugs/
3  NZ Transport Agency

https:/www.nzta.govt.nz/safety/driving-safely/alcohol-and-drugs/
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Drug Driving

Figures released by New Zealand Automobile Association (AA)
indicate that approximately one third of drivers who die in crashes
have some sort of impairing drug in their system. Drugs involved
included cannabis, methamphetamine, and prescription and non-
prescription medicines that are known to impair driving ability.

The presence of any level of alcohol is associated with the highest
number of fatal crashes overall. However, in 2017, there were more
road deaths involving drivers with drugs in their system than
drivers who were over the legal limit for alcohol.4

These findings prompted the AA to call for increased government
funding for roadside drug testing as used in the UK, France, the
Netherlands, Norway, Denmark, Ireland and Australia. In Australia,
police checkpoints catch more drug drivers than drunk drivers.>

In 2019, the government announced its plan to roll out such a
scheme by 2021. This will allow Police to test for drugs at roadside
testing stations, like those currently used to stop people from
drink driving.

Drivers who test positive will be fined and stopped from driving
for a minimum of 12 hours. Drivers could also face criminal
penalties if they fail a compulsory impairment test and a blood
test confirms “impairing levels” of drugs in their system.6

Police will use an oral fluid test to test for drugs, including
cannabis, methamphetamine, opiates, cocaine, MDMA and
benzodiazepines. The government has set up an Independent
Expert Panel on Drug Driving which will provide advice on setting
criminal limits for drug concentration in the blood that will align
with those used for drink driving.”

4

NZ Automobile Association
https:/www.aa.co.nz/about/newsroom/media-releases/safety/

alarming-increase-in-drugged-driving-deaths/

In 2017, 79 fatal crashes involved a driver with drugs in their system,
versus 70 crashes involving drivers over the legal alcohol limit. When
these figures are adjusted for crashes involving drivers with any level
of alcohol in their system, such crashes outnumber drug-related
crashes 154 to 79.

TVNZ
https:/www.tvnz.co.nz/one-news/new-zealand/new-zealands-hidden-
killer-roads-aa-calls-urgent-roadside-drug-testing

Coughlan, T. (December 2019). Government announces roadside drug
testing in 2021.
https:/www.stuff.co.nz/national/118312267/government-announces-
roadside-drug-testing-in-2021

Ministry of Transport
https:/www.transport.govt.nz/multi-modal/keystrategiesandplans/
road-safety-strategy/drug-driving/
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Drug Testing in the Workplace

Drug and alcohol testing in the workplace is becoming
increasingly common in New Zealand for health and
safety reasons. Under law, both employers and
employees have a duty to ensure the workplace is safe.

Alcohol and drug abuse not only affects work
performance and productivity, but can also result in
higher rates of injury, fatalities and absenteeism.

An employer may only require employees to submit to
alcohol/drug testing if this is a condition of
employment and recorded in the employment
agreement. The policy should set out clearly the
procedure to be followed in the event of a positive test
result.

Drug testing can be random, regular or reactive to a
safety situation, and may involve testing urine, blood,
hair, or saliva.

However, as many drugs, including cannabis, are
retained in the body (not saliva), it is possible that a
positive test will reflect past use, not current
impairment.

Accordingly, the NZ Drug Foundation recommends that
the impairment due to drugs should be measured,
rather than whether drugs have been used.

For more information on the legalities of drug testing in
the workplace, please visit:
https://www.employment.govt.nz/workplace-policies/
tests-and-checks/drugs-alcohol-and-work/

EMPLOYMENT
NEW ZEALAND
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Drug Testing in Schools

Problems with substances start early. Half of all New
Zealanders with a substance dependence issue are
already dependent by the time they are 19 years old.8

In 2017, 448 secondary school students and 67 primary
school students were suspended for illegal substance
use.d

Drug testing in New Zealand schools has long been a
contentious issue. Some schools strongly defend their
right to test for drugs and to exclude or expel anyone
found with drugs in their body. Others say testing is
inappropriate, as it leads to a breakdown in relationships
with students and does little to ensure people get the
advice and help they need.©

The Ministry of Education has set out procedures in the
Education (Surrender, Retention, and Search) Rules
20137 The Rules allow schools to have a third-party
agency bring in a drug-sniffer dog to search lockers if
there is a suspicion of drug use.

In terms of testing, the Rules say it should be for a
prescribed period only - it should not continue at random
for the remainder of the school year.

The Rules emphasise that students should seek
treatment for drug issues, and the school should aim to
make sure that the student has genuine, informed
understanding of the options available and the
consequences/potential outcomes of each of those
options.
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NZ Drug Foundation
https:/www.drugfoundation.org.nz/education-and-young-people/students-
drugs-and-alcohol/

Palmer, S. New Zealand schools with most drug suspensions revealed.
https:/www.newshub.co.nz/home/new-zealand/2018/04/new-zealand-
schools-with-most-drug-suspensions-revealed.html

NZ Drug Foundation
https:/www.drugfoundation.org.nz/matters-of-substance/may-2016/to-test-
or-not-to-test/

Education (Surrender, Retention, and Search) Rules 2013
http:/www.legislation.govt.nz/regulation/public/2013/0469/latest/whole.html
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Drug Testing in Sport

Drug Free Sport NZ tests hundreds of athletes based in

D F NZ i [ I i- ' isati .
rug Free Sport 's our national anti-doping organisation New Zealand and overseas every year, and carries out

committed to protecting and promoting a culture of clean, . : . o
. testing on behalf of other anti-doping organisations,

drug-free sport. Drug Free Sport NZ operates a strict drug . )

: : creating a list of athletes currently banned from sport
testing programme which follows the rules set by the World . .

) . . : due to doping. High school sports teams about to
Anti-Doping Agency (WADA).2 Cannabis and all its

. - compete overseas are also drug-tested.

synthetic forms are currently prohibited.’

However, Drug Free Sport NZ and a number of MPs are
calling for an end to cannabis testing for New Zealand
athletes as it is not performance enhancing and thus
seen as an ineffective use of their limited funds.!s

Testing is conducted across 50 sports which have agreed to
the NZ Sports Anti-Doping Rules. These rules include:

An athlete register;

Blood/urine analysis at a WADA-accredited laboratory;
Intelligence gathering; and

Referrals of violations to the Sports Tribunal of New
Zealand for adjudication.

Regardless of the outcome of the 2020 cannabis
referendum, cannabis will remain on the prohibited list
as New Zealand remains bound by the WADA rules.’6

@ = drug free sport

& O new zealand

12 Drug Free Sport NZ
https://drugfreesport.org.nz/what-we-do.
13 Drug Free Sport NZ

https://drugfreesport.org.nz/for-athletes/information-for-athletes-that-may-
be-tested/recreational-drugs/

14 Sports Anti-Doping Rules 2020
WO R L D https://drugfreesport.org.nz/uploads/site/resources/
20191119 _SADR 2020 FINAL_191M9.pdf

15 Reid, N. (July 2013). Drop the sporting cannabis test for athletes.
A N T I - D 0 P I N G http:/www.stuff.co.nz/sport/8972384/Drop-the-sporting-cannabis-test-for-
athletes

16 McCulloch, C. (March 2019). Sport anti-doping agency to keep cannabis on
AG E N CY prohibited list.

https:/www.rnz.co.nz/news/political/384098/sport-anti-doping-agency-to-
keep-cannabis-on-prohibited-list
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Discussion

1. When it comes to recreational cannabis, how might NZ best balance the rights of individual cannabis users against the
safety of the general public?

2. Why do you think there is currently more regulation around drug testing in schools, sports and workplaces than there is
with regard to drug driving?




Cannabis Testing in New Zealand.

For more information, including resources on:
e The Legal Context of Cannabis Use in NZ;
e The Science of Cannabis; and,

® Cannabis Overseas

Please visit www.bioethicseducation.com

Deborah Stevens is contactable via email at:
deborah.stevens@bioethicseducation.com
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